Chapter 3

Policy and Legislative
Framework and Their Impacts

This chapter focusses on the policy and
legal framework of the RGoB with regard
to land use and its management. Forest and
wildlife policies are dealt with separately,
although they are closely related and the
institutional framework is the same.

3.1 National Environmental Strat-
egy

3.1.1 Institutional framework

The National Environmental Strategy 1997
was developed with contributions from the
Ministry of Planning (MoP), Ministry of
Home Affairs (MoHA), MoA, MoHE, Min-
istry of Trade and Industries (MoTI), Min-
istry of Communication, Special Commis-
sion for Cultural Affairs, Bhutan Trust Fund
for Environmental Conservation (BTF),
and Bhutan Chamber of Commerce and
Industries (BCCI). The strategy was formu-
lated over a period of three years based
on a series of consultations, various tech-
nical meetings, regional workshops, and a
final national workshop. The National En-
vironment Secretariat (NES) coordinated
its formulation.

The NES also coordinates its implementa-
tion. All government agencies, private com-
panies, or individual developers work
within the national strategy while formu-
lating and implementing environmental
programmes. The environmental policy-
making body at the national level is the
National Environmental Commission
(NEC). Members of the NEC are the heads
of the ministries. The NES seeks policy
guidance and approval of its work plan
from NEC.

The two international events that triggered
the formulation of the strategy were the
Brundtland report and the Rio declaration.
However, it should be noted that the strat-
egy is prepared by and for the RGoB; its
contents and intentions reflect the
Bhutanese philosophy of spiritual and
material development while respecting con-
cerns for conservation of the environment.
Formulation of the strategy was initiated
mainly because of the following concerns.

e The current population growth rate of
3.1 per cent per annum will double the

population by 2015. Pressure on lim-
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ited land resources and the fragile eco-
system will increase significantly.

*  Uncoordinated development pro-
grammes have diverse environmental
ramifications. There are many isolated
projects that waste resources from du-
plication of activities. A holistic ap-
proach is necessary, not only to avoid
duplication but also to avoid abuse of
the resource base for future genera-
tions.

The ultimate aim of the strategy is to pro-
vide improved living conditions for rural
communities using sustainable resources.
The local community and district adminis-
trations were consulted and involved
deeply in its formulation.

3.1.2 Objective and Scope of the
Strategy

The strategy aims ‘to raise the material well-
being of our citizens and to meet their spir-
itual aspirations without impoverishing our
children and grandchildren. The key is to
find a development path that will allow the
country to meet the pressing needs of the
people, particularly in terms of food, health
care, and education, without undermining
the resource base of the economy. New
industries, new agricultural markets, and
new forestry products need to be carefully
developed with respect to their broader
environmental ramifications’ (NEC 1997a).
In the Bhutanese context, the objective is
clear that development per se cannot be
isolated from respecting and promoting
what we stand for — our beliefs, culture,
and their values. These are that we pro-
vide for future generations. Material
achievement intertwined with the promo-
tion of our systems and values will con-
tribute to sustainable development.

The strategy defines and outlines
hydropower development, self-sufficiency
in food production, and industrial devel-
opment as the three avenues of sustain-
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able development. It identifies the follow-
ing five key cross-sectoral issues that are
essential to the successful integration of
environmental concerns while pursuing
national development.

e The need for information systems on
land ownership and use,
demographics, social and cultural
trends, and local institutions.

¢ The need to develop local institutions
that facilitate popular participation.

* The need for environmental legislation
based on standards of environmental
quality.

* The need for training and education
in natural resource management.

* The need for effective monitoring
mechanisms, including environmental
indicators, and effective enforcement
procedures.

3.1.3 Key Legislation and Pro-
grammes

The enabling National Environment Strat-
egy was formulated only in 1997, but some
of the sectoral strategies were already be-
ing implemented. Some are listed below.

¢ Environmental Impact Assessment
Guidelines for Bhutan were drafted by
the NES in 1992.

*  Aserious discussion is being conducted
on the need and preparation for the
National Environmental Protection Act.

* The government is in the process of
enhancing the national capacity to man-
age the environment by implementing
a human resources’ development plan.

* The government has already initiated
the process of developing a National
Environmental Action Plan to imple-
ment the strategy.

*  Another notable programme is the im-
plementation of an environmental sec-
tor programme under long-term devel-
opment collaboration with the Danish
government. All environment-related



programmes are being coordinated
and implemented under this pro-
gramme.

The NES is working on operational aspects
of the strategy so that the necessary legal
framework will be in place by the end of
the 8th Five-Year Plan.

3.1.4 Impact of the Strategy

Bhutan'’s forest has experienced a signifi-
cant positive impact of the strategy. Vari-
ous sectors have implemented pro-environ-
ment programmes. Thus, environmental
problems are localised to a few pockets
only. However, to achieve objectives, the
following preconditions need to be met.

* The required legal framework for ef-
fective management of natural re-
sources and the environment should
be in place. The framework should be
developed and agreed upon by all con-
cerned stakeholders.

* The national capability to coordinate
the implementation of the strategy in
particular and the management of the
environment in general have to be fur-
ther strengthened.

* There will be a requirement for fiscal
incentives to encourage public and pri-
vate sectors to develop economically
without unnecessarily compromising
the natural resource base.

* The education and extension cam-
paign should be conducted continu-
ously to create mass awareness of sus-
tainable management of natural re-
sources. This will require concerted ef-
forts from both public and private or-
ganizations.

3.2 Agriculture
3.2.1 Institutional Framework

The Research, Extension and Irrigation
Division (REID) of MoA is responsible for

agricultural development in the country
and hence the implementation of agricul-
tural policy and programmes. The divi-
sion has a network of field offices spread
throughout the country, including an ex-
tension centre in each geog. There are four
research centres with satellite stations that
are responsible for conducting research
and providing appropriate agricultural in-
novations to farmers. These innovations
are made available through extension
agents.

The role of the division is guided by the
principle that agriculture is primarily a pri-
vate domain. Farmers and local commu-
nities take initiatives, provide their own la-
bour and capital, and bear the risk and
consequences of their actions. The govern-
ment is only a facilitator, extending the
range of available opportunities through
constructive regulatory measures, appro-
priate fiscal policies, provision of infrastruc-
ture, and cost-effective research, technical
support, and advisory services.

The Planning and Policy Division (PPD)
of MoA coordinates the formulation of ag-
ricultural policy. The other main contribu-
tors to policy-making are field and other
staff of REID. The concerns and views of
the local community are incorporated in
this process through the participation of
field staff.

3.2.2 Agricultural Policy

The agricultural policy of RGoB is to at-
tain national food security. There are three
aspects to this policy. First, to maintain
national food self-sufficiency whereby the
export of crops for which Bhutan has a
comparative advantage provides sufficient
foreign exchange to cover the cost of food
imports. Second, to increase self-sufficiency
in food grain production from 65 per cent
to 70 per cent. Third, to ensure household
food security whereby the population has
assured access to food at all times.
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Prior to 1960, Bhutan was self-sufficient in
food grains and even exported small sur-
pluses. After the introduction of planned
development in the early 1960s, the policy
of food security was formulated for the fol-
lowing reasons.

* High population growth rate

*  Emergence of non-farming communi-
ties

*  Recurrent food shortages in the hills

* Importation of manpower mainly from
India

»  Shift to rice-eating

*  Accessibility to food at times of natu-
ral calamity

Government policy gives priority to pro-
duction of food. The issue is how the
present subsistence agriculture can shift to
commercial farming while pursuing the
food self-sufficiency policy. Some con-
straints are as follow.

Agricultural lands are subjected to a slow
process of degradation in some populated
areas. A preliminary analysis by PPD indi-
cates that the majority of tseri land is found
on slopes greater than 50 per cent. There
is no slope limit beyond which farming is
allowed. Hence soil erosion is taking place.

Population growth has intensified land use,
particularly on steep slopes. With the in-
crease in family members, agricultural land
is being fragmented because the 1979
Land Act provides equal rights to all fam-
ily members to the family landholding. The
economics of the size of landholding is not
taken into consideration.

For generations monocropping has de-
pleted soil nutrients. The cultivation of
maize and potatoes in eastern and central
Bhutan is now dependent on artificial fer-
tilizers. The Sustainable Soil and Plant
Nutrient Management Project document
(REID 1998) states the adoption rate of
inorganic fertilizer in the districts of
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Trashigang and Bumthang, where these
crops are grown, has increased many times.

Damage to field crops by wildlife has been
consistently reported throughout the coun-
try. The general consensus is that it is the
result of the increased wildlife population.
A survey on crop damage found 18 per
cent loss of paddy, 11 per cent loss of
wheat, 14 per cent loss of maize, 20 per
cent loss of buckwheat, and 15 per cent
loss of potatoes result from attack by wild
animals (Choden et al. 1996).

Conversion of chhuzhing to other uses is
protected by the Land Act of 1979 but
there is increasing pressure, particularly in
the peri-urban areas of Thimphu and Paro.
PPD detected 17 illegal cases in 1998; and
requests for conversion are on the in-
crease.

Bhutan has been constrained by lack of
information for making appropriate policy
decisions on these problems. PPD has been
instructed to review current land-use sys-
tems and the policies affecting them. The
review aims at identifying:

* chhuzhing areas to be retained for in-
tensified paddy production,

* chhuzhing areas to be used for other
purposes such as cash crops,

e agricultural lands that require conser-
vation measures,

* marginal agricultural lands suitable
only for forestry uses, and

* forest areas suitable for future agricul-
tural expansion.

This land resources’ information should be
the basis for the preparation and implemen-
tation of a national land-use policy.

3.2.3 Key Legislation
The Land Act and the Taxation Policy of

1992 provide the legal framework for the
use of agricultural land to achieve food



security. The Land Act has the following
provisions.

* An addendum to the Act states that
‘chhuzhing will not be allowed for con-
version to other uses. However, the
Ministry of Agriculture and the
dzongkhag administration will investi-
gate and identify those areas that can-
not be used as chhuzhing and allow
the conversion. Conversion can also
be allowed if there is an approval from
the government. Also no construction
of buildings will be allowed on those
areas recorded as chhuzhing.

* All family members have equal rights
to the registered land of the family.

* A household is entitled to 25 acres of
agricultural land for each family.

*  Nobody can buy land from a family
possessing five acres of land. Con-
versely, a family member having only
five acres of land cannot sell the land.

e Tseriis to be government-reserved for-
est after 12 years of fallow.

The Revised Taxation Policy of 1992 is the
basis for land tax. In general, agricultural
taxation is minimal. This policy of low taxa-
tion is a deliberate strategy of the govern-
ment to improve living conditions in rural
areas and to stop rural-to-urban migration.
In keeping with this policy, tax on
chhuzhing should be as low as possible.
However, annual tax per acre of chhuzhing
is still the highest land tax.

With respect to conservation of agricultural
land, a stronger legal framework is needed.
First, there is a need for a legal provision
to take up structural conservation meas-
ures on private farms. This would require
mandatory soil and water conservation
measures on private land. The Forest and
Nature Conservation Act (1995) now has
this provision, but it is yet to be
operationalised by formulating and imple-
menting the required rules and regulations.
There is also a need to identify the upper

slope limit beyond which farming is pro-
hibited. Most tseri areas and some dryland
farms are on steep land vulnerable to se-
vere soil erosion. The Land Act allows con-
version of dryland to other land types —
including construction of buildings. The use
of dryland for non-crop production has an
adverse effect on the food self-sufficiency
policy.

3.2.4 Major Programmes

Government interventions to achieve food
security are many and various. The follow-
ing are some of the main programmes that
have direct impact on land use and the
farming community. :

Market and Distribution System

This programme provides assured markets
to the farming community to sell cash crops
and other surplus products. Several auction
yards have been established in border ar-
eas with India. Also, organized export is ar-
ranged for cash crops such as apples, or-
anges, potatoes, and cardamoms. Further-
more, Sunday markets have been estab-
lished in almost all dzongkhags to facilitate
the sale of local produce. There is a nation-
wide agricultural input supply system. This
system ensures that new varieties of seeds
and seedlings, chemicals and fertilizers, etc
are made available to farmers on time.

Rural Credit Programme

This programme provides both short-term
and long-term loans for investment in ag-
riculture, livestock, and forest operations.
Credit offices are decentralized in all 20
dzongkhags. The agency managing this
programme is the Bhutan Development
Financial Corporation.

Promotion of Improved Farm Machinery

Through the Agricultural Machinery Center
at Paro, MoA develops or identifies appro-
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priate farm tools, procures or produces
these tools, and sells them to farmers. Since
labour shortage is a constraint in Bhutan,
this programme promotes labour-saving
technologies that at the same time increase
farm production. The mechanisation pro-
gramme has been taken closer to farms by
establishing regional centres.

Promotion of High-vielding Varieties of
Seeds and Seedlings

This programme identifies and develops
package technology to increase agricultural
production. The programme aims to pro-
vide cash income through promoting cash-
crop cultivation; and also to achieve food
self-sufficiency. Some high-yielding varie-
ties of rice, maize, citrus, apples and pota-
toes have already been distributed and
adopted by farmers.

Research and Extension Network

The MoA has established a network of ex-
tension centres throughout the country in
order to support the implementation of its
various development programmes. At the
end of 1997, there were 159 agricultural
extension centres and 35 renewable natu-
ral resource centres. Four renewable natu-
ral resource research stations had been es-
tablished. They are backed by six substa-
tions. The mandates of these centres in-
clude development and providing better
seeds and technologies to the farming com-
munity.

Irrigation Development

Irrigation development is an important el-
ement of MoA's strategy towards greater
self-sufficiency in food grains. This pro-
gramme aims at providing technical and
material inputs to farmers to construct irri-
gation channels. Once the construction is
completed, it is the responsibility of farm-
ers to maintain these channels. Water us-
ers’ associations are formed for every irri-
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gation channel constructed. The objective
of the associations is to use water cost-ef-
fectively.

Protection of Chhuzhing

The RGoB protects chhuzhing since rice is
a staple food; conversion of chhuzhing to
other uses is prohibited. In spite of this pro-
tection, the chhuzhing are under pressure,
particularly in the peri-urban areas of
Thimphu and Paro. Chhuzhing are nor-
mally converted to apple plantations or
residential areas as they are relatively ac-
cessible.

3.2.5 Impacts of Policy

Figures on crop production and area are
vague as there has been no systematic at-
tempt to collect such data on a regular ba-
sis. Here, the trade statistics of MoTI have
been used for cash crops and estimates of
CSO have been used for cereal crops.

Increased Cash-crop Production

The main cash crops in the country are
apples, oranges, potatoes, and carda-
moms. The production of these crops has
increased considerably over the last few
years. This is indicated by increases be-
tween 1991 and 1997 in exports of apples
by 23 per cent, oranges by 273 per cent
and potatoes by about 22 per cent. Or-
anges and potatoes are grown throughout
the country by a large number of farmers.
Increase in orange and potato production
has contributed to the cash income of a
wide section of farmers. Oranges have be-
come a main source of cash income after
the establishment of trade relations with
Bangladesh.

Increased Cereal Production

The average yield increase of major food
crops (rice, maize, wheat/barley) over the
last 16 years is approximately 87 per cent.



Rice has increased in production by about
49 per cent, maize by 113 per cent, and
wheat/barley by about 99 per cent.
Punakha, Wangdue Phodrang and Paro
dzongkhags now produce surplus paddy
which is mostly sold in Thimphu market.
The increase in maize production is mostly
from eastern Bhutan; some surplus maize
is bought by the government and supplied
to educational institutions. There is a
noted change in farming practices both
in dryland and chhuzhing. Improved
paddy and maize varieties have become
popular. Double cropping of paddy has
also contributed to the increase in paddy
production.

3.2.6 The Case Study

Findings from the case study indicate that
the food-security policy is being imple-
mented effectively in the field.

The following programmes have benefitted
households.

e Distribution of high-yielding varieties
of paddy

* Distribution of high-yielding varieties
of maize

* Distribution of orange seedlings of im-
proved quality

* Distribution of piglets

*  Subsidy on terracing

*  Farmers’ study tour

* Irrigation development

* Distribution of vegetable seedlings

Increased paddy production in the three
villages is a result cf the promotion of high-
vielding paddy varieties, extension efforts,
and irrigation development.

High-yielding varieties of paddy seeds
were distributed to farmers free of cost
through the crop promotion scheme. All
the farmers selected for interview adopted
the BR variety because its yield is higher
than other varieties; it can withstand

strong wind; and damage from birds and
insects is less than with other varieties. The
extension agent has been instrumental in
this high rate of BR adoption. He made
this variety available through promotional
schemes. He then assisted farmers in tech-
nical aspects of paddy cultivation. Also,
households in Martshalla and Kakpadung
villages benefitted from RGoB assistance
to construct irrigation channels. These
channels were constructed during the 7th
Five-Year Plan with labour from the farm-
ers and technical and other material from
the RGoB. The water users’ association
now manages them and is responsible for
their maintenance and proper use of irri-
gation water.

Besides the increased area under
chhuzhing (Annex 3), other major indica-
tors of food security in the case study area
are highlighted below and details are given
in Annex 4. The RGoB programme to in-
crease maize production has been imple-
mented. In all three villages, farmers culti-
vate the improved maize variety Yangtsepa.
It has a higher yield than others and can
withstand strong wind. The content of
kharang, the portion that is eaten after
cooking, is higher than traditional maize
varieties. Farmers have reported an in-
crease in cash income from the sale of or-
anges, the main cash crop. The number of
orange trees in the three villages increased
after the 5th Five-Year Plan. Thirty-one
households planted additional orange
trees. These households sell their oranges
either through auction yards established by
RGoB or in open markets at the border.
Kitchen gardening is a common sight; out
of 37 selected households, 24 have kitchen
gardens. Cauliflower, cabbage, tomatoes,
and leafy green vegetables are grown. This
has contributed to food security. The ex-
tension agent supplies vegetable seeds.
Unlike in the recent past, farmers no longer
buy vegetables from Bhangtar market. In-
stead, some farmers sell their surplus veg-
etables.
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3.3 Forest
3.3.1 Institutional Framework

The Forestry Services’ Division (FSD) of
the MoA is responsible for management of
national forest resources. The territorial
divisions, forest resources’ development
section, nature conservation section, social
forestry section, and forest protection and
land-use section assist the division in man-
aging these forest resources.

The Planning and Policy Division (PPD)
assists the division in the analysis and for-
mulation of forest policy. Technical inputs
and other experiences from field and other
staff form the basis for policy analysis and
revision. The concerns and views of the
local community are incorporated in this
process through the participation of field
staff. At the national level, NEC is the over-
all coordinating agency for national envi-
ronment issues. Hence, conservation and
other forestry operations have to be guided
by NES.

The Bhutan Trust Fund for Environmental
Conservation (BTF), FAO, UNDP. WWE,
and some bilateral donors are major part-
ners in managing forest resources. This in-
ternational community provides the funds
needed for meaningful management and
conservation programmes, ranging from
establishment of an efficient information
system to enhancement of national capac-
ity. In this respect, the RGoB exercises care-
ful screening of donors, ideas, and consult-
ants. This screening has avoided the in-
volvement of too many donors with differ-
ent development intervention styles.

Until recently, forests were controlled by the
RGoB. However, within the overall decen-
tralization policy and the changing role and
functions of the forests, there has been a
gradual loosening of this state control re-
cently and a change from policing to ex-
tension. Management of forest resources
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is now shared with the local community.
Also, institutional strengthening and further
legislative clarification are taking place. The
result is that the government still remains
the custodian of forest resources, but it is
now concerned with effecting a smooth
transition between management styles that
avoids a destabilising vacuum. One major
institutional constraint to effective forestry
management is the lack of local expertise
with technical competence in planning and
management. In fact, there are staff short-
ages in many forestry operations.

3.3.2 Forest Policy

Over the last three decades, forest policy
has shifted its focus from that of revenue
generation to protection of the environ-
ment. At the beginning of planned devel-
opment in the 1960s, it was recognised that
a major contribution to the national ex-
chequer would come from forests. The then
forest policy was therefore to exploit forest
resources to generate revenue. It was con-
templated that revenue from forests would
grow at 10 per cent per annum. This rev-
enue was required for investment in roads,
education, health, and agriculture.

However, in 1991 forest policy became
conservation-oriented; aimed at multiple
use of forest resources; and involving local
people in planning and managment. Rev-
enue generation is no longer important al-
though it is necessary and can be obtained
from scientifically managed areas. The
main areas of policy are as follow.

* Preserving the natural ecological bal-
ance by maintaining at least 60 per cent
of the land area under forest cover at
all times

* Developing and managing wildlife re-
serves in each ecological zone

* Conserving and managing forest re-
sources on a sustained yield basis

e Banning the export of round timber —
this is a recent addition to the policy;



RGoB aims at adding value to forest
resources.

3.3.3 Key Legislation

Forestry policies in Bhutan are supported
by the Forest Act 1969 and the Forest and
Nature Conservation Act 1995 (FNCA).
While both acts provide the legal frame-
work for effective forest management, the
1995 act is aimed more at conservation.
Some salient features, which can be con-
sidered improvements over the 1969 act,
are listed below.

* The use of forest resources should be
based on scientific management plans.

e Those forests not owned by any indi-
vidual will continue to be maintained
as government-reserved forests.

¢ Plants that are listed in Schedule 1 (An-
nex 5) are declared to be totally pro-
tected.

* Based on MoA-approved management
plans, local people can now develop
and maintain community forests in
MoA-approved government-reserved
forests.

* An individual can develop or register
his land as social forest.

¢ Unlike in the past, trees from social for-
ests belong to the people and there is
no need to pay a royalty to use them.

* The procedure to establish wood-
based industries has been streamlined.
Authority to grant licenses to establish
wood-based processing plants now
rests with the MoA.

e The lack of legal provision for soil and
water conservation programmes on
private land is now addressed. The act
empowers MoA to take up soil and
water conservation programmes on
private land if RGoB finds it necessary
to protect soil, water, and wildlife re-
sources.

* In order to provide smooth marketing
of forest products, including those from
social and community forests, the MoA

is to issue rules regulating their trans-
port, import, and export.

The underlying objective of the act is to
involve local people in forestry manage-
ment to meet their own requirements and
thereby release pressure on government-
reserved forests. The government acts as
facilitator and provides technical and ad-
visory services to individual farmers and
community groups. This act was formu-
lated and adopted by the people through
their participation in the National Assem-
bly. People can provide feedback on the
act so that the RGoB can improve it.

3.3.4 Key Programmes

Forestry management can be divided into
three broad programmes: production for-
est management; protection; and social
and forest extension. Each of these is high-
lighted below.

Production Forest Management Pro-
gramme

FSD prepares management plans for re-
served forests where the demand for
fuelwood and timber, in particular, is met.
At the end of the 7th Five-Year Plan, a to-
tal of 38 management plans had been pre-
pared and implemented. Their objectives
are to conserve the natural environment,
to meet the increasing demand for forest
products, and to generate revenue on a
sustainable management principle. One
component is therefore afforestation:
logged areas are planted with seedlings
before closing the area for regeneration.
Bhutan Logging Corporation is implement-
ing these plans under the direct supervi-
sion of FSD.

Protection Programme

This programme consists of a forest fire
prevention activity under which fire
incidences are checked and controlled; in-
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sect and disease control activity to control
bark beetle and other epidemics; and for-
est legislation activities that cover a whole
range of legal aspects including the amend-
ing, revising, and enforcement of acts.

Social and Forest Extension Programme

This is a new programme placed at district
level under the decentralization policy. It
has the following five broad components.

* Designation of community forest areas
to be managed by local people

*  Community afforestation or reforesta-
tion initiatives in degraded areas

* Agroforestry and private forestry on
privately-owned agricultural land

*  Allocation of dry fuelwood for rural
consumption

* Protection of forests from fire and en-
croachment

Under this programme, the following two
national activities deserve to be mentioned.
The second of June is celebrated as Social
Forestry Day throughout the country. Seed-
lings are planted in institutional compounds
and degraded forests by local people and
communities. Environmental studies are
now incorporated in the school syllabus.
A Nature Study Centre has been estab-
lished by FSD to facilitate school children
to study nature and the environment.

3.3.5 Impacts of Policy

In assessing the overall impact of forest
policy, it is necessary to stress that defor-
estation has never been a critical prob-
lem in Bhutan, mainly because of low
population pressure and tight state con-
trol over forest resources. Nationalisation
of forests in 1961 and logging operations
carried out by a single organization that
was directly and continuously supervised
by RGoB, demonstrated this tight control.
This limited uncontrolled expansion of
commercial logging by regulating the ac-
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tions of powerful individual, community
and government interest groups. Further-
more, it resulted in maintaining a good
forest cover; Bhutan has avoided exces-
sive forest degradation. However, with
increasing demand for forest products, the
following are some localised problems that
show that the forest is subject to some
degradation.

With so much forest cover, there should not
be a shortage of fuelwood. However, short-
age in Thimphu is typical of growing scar-
city in some urban areas where population
is concentrated. This has become an ur-
gent national issue; MoA is already explor-
ing alternatives to fuelwood consumption.
The first target groups are the armed forces,
monk bodies, and some educational insti-
tutions.

Some forest areas have been encroached
to cultivate agricultural crops, mainly cash

" crops. There are cardamom plantations in

the subtropical humid forests of Sarpang,
Zhemgang, Danaga, and Tsirang districts.
About 3,500 ha of cardamom plantation
were recorded during the 7th Five-Year Plan
(LUPP 1994). Since this figure was derived
from satellite imagery, the actual figure will
be greater. These plantations are now
showing signs of land degradation, such
as landslides and gully formation, mainly
because of poor drainage systems.

Cattle grazing is allowed in government-
reserved forests on an annual payment
basis. This has resulted in overgrazing that
has led to a serious problems of soil degra-
dation, gully formation, poor vegetative
cover and composition, and poor regen-
eration processes. Cattle are let loose in
forests and are free to graze.

Forest areas are also subjected to mount-
ing pressure from the need to develop in-
frastructure. New roads are constructed
through forest areas, open spaces are cre-
ated to erect electricity transmission lines,



and there are other needs such as construc-
tion of buildings for educational and agri-
cultural extension purposes.

The MoA should be able to address these
emerging problems with the new Forest and
Conservation Act (FNCA). For example,
with the change in forestry rules that al-
lows full rights to use and sell timber under
the social forestry programme, the option
of timber plantation on tseri has become
attractive in many areas. This alternative
use of tseri will provide fuelwood, leaf lit-
ter, fodder, and other minor forest prod-
ucts. Consequently, it will release pressure
on government-reserved forests and help
the RGoB to manage its forests in a sus-
tainable way.

3.4 Wildlife
3.4.1 Institutional Framework

The Forestry Services’ Division (FSD) of
the MoA is the lead agency for biodiversity
conservation and sustainable management
of protected areas — including wildlife. In
particular, the Nature Conservation Sec-
tion (NCS) of this division is entrusted with
the responsibility of formulating, imple-
menting, and monitoring biodiversity pro-
grammes. The PPD of the MoA assists the
division to identify, review and recommend
policy revisions. At the national level, the
NEC is the overall coordinating agency for
national environmental of issues. The NES
is the basis for future planning and man-
agement of wildlife.

The BTF was one of the major sources of
funding for implementing conservation
programmes during the 7th Five-Year Plan.
It contributed to the development of hu-
man resources, increased park infrastruc-
ture, and supported a pilot project on the
integrated conservation and development
programme. The BTF will continue to fund
conservation programmes not covered by
other donors.

The Royal Society for Protection of Nature
(RSPN) is the only non-governmental or-
ganization in the country that deals with
conservation of nature. The organization
focusses its efforts on creating conserva-
tion awareness. This is achieved mainly
through schools and training institutes. Its
programmes are developed in close coop-
eration with FSD and other organizations.

Bhutan is party to the Convention on Bio-
logical Diversity. Policy and act revision is
an obligation of being a signatory to the
convention.

In the past, the protected area system was
fully controlled by the government and
managed purely on the principle of con-
serving biodiversity. Local people were not
involved in the decision-making process.
This was because human activities, particu-
larly agricultural activities, were limited in
protected areas. Change in the role of for-
ests and the need to involve affected com-
munities mean that the participation of lo-
cal people and the concept of integrated
development are key to current protected
area management. The first step in involv-
ing the people in policy and legislation was
initiated with adoption of the FNCA in
1995. Its central focus is that the needs and
rights of communities living inside or adja-
cent to protected areas are now considered
as important as the conservation of the
biodiversity itself.

Shortage of skilled staff has always been
a constraint. This shortage is mainly be-
cause of the low intake of graduates as a
result of the general shortage of qualified
graduates in the country; the large number
of projects; the limited staff of the NCS;
and the need to send existing staff for fur-
ther training. There are 12 professional
and support staff at NCS headquarters
against a total requirement of 37. This staff
has a large number of projects and other
assignments to implement. For example,
the Black Mountain National Park Project
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has only 11 staff against a long-term re-
quirement of 50.

Other institutional aspects affecting nature
conservation are lack of information and
databases, an inadequate mechanism for
enforcing protected area policy, rules and
regulations, and lack of infrastructure and
equipment to implement management
plans.

3.4.2 Wildlife Policy

The forest policy of 1991 gives priority to
conservation of biodiversity and the envi-
ronment; and it places revenue generation
in a secondary position. While this is the
overall policy, the main objectives are:

* biodiversity issues should be integrated
into economic development plans and
programmes,

* provision of support to parks and pro-
tected areas, and

¢ development of information on bio-
logical diversity for conservation and
sustainable utilisation of biodiversity re-
sources.

The RGoB develops management plans
through a participatory process. Develop-
ment activities are introduced in the wild-
life area in accordance with these manage-
ment plans and implemented with the par-
ticipation of local communities. While pre-
paring these plans, sustainable alternatives
to compensate inhabitants deprived of eco-
nomic opportunities resulting from limited
access to protected sections of the wildlife
area are identified for implementation.

The RGoB is continuously considering its
policy on wildlife. Areas of concern for policy
analysis are identified and debated. Some
current areas of concern are highlighted
here. The protected areas’ or national parks’
policy needs to be reassessed because agri-
cultural land is limited and because of crop
damage by wildlife. In view of the need for
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increased food production, the RGoB has
to make the best use of the limited land re-
sources. Some land most suitable for agri-
culture is in protected areas. The problem
of crop damage as a result of the increased
wildlife population has been consistently
reported throughout the country.

According to the NES, hydropower is one
of the main avenues for sustainable devel-
opment. In the light of this, the protection
of wildlife through better planning and
management of protected areas is a con-
tinuous concern.

Bio-physical problems in biodiversity con-
servation are overgrazing, fire, collection
of medicinal plants, and poisoning of
predators in alpine areas; shifting cultiva-
tion, forest fire, clearing of forests for or-
chard development, and logging in the
temperate zone; and poaching, mining,
and encroachment in the subtropical zone.
The extent and intensity of these problems
are increasing because of increased pres-
sure on limited land resources. With rapid
population growth, these problems will
become significant in the future. Therefore,
they are concerns that permanently de-
mand the attention of the RGoB.

3.4.3 Key Legislation

FNCA 1995 is the main document that pro-
vides the legal framework for the conser-
vation and management of protected ar-
eas and wildlife. Its salient features are as
follow.

* Any area may be declared a protected
area for the preservation of natural
beauty, protection of biological diver-
sity, and management of wildlife.

* Each protected area should be man-
aged by a plan approved by the head
of FSD.

* The head of FSD is empowered to is-
sue rules to regulate or prohibit any ac-
tivity within a protected area.



* All wild animals listed in Schedule 1
(Annex 5) are totally protected: they
are not to be killed, injured, destroyed,
captured, or collected.

* The MoA is allowed to issue special
permits for taking or exporting any ani-
mal or plant listed in Schedule 1 for
purposes approved by the MoA.

* The MoA can allow a person to keep
any animal or plant that is listed in
Schedule 1.

* Appropriate punishment will be
awarded to offenders.

The Biodiversity Action Plan for Bhutan
(BAP) (MoA 1998) is the other legal docu-
ment for the protection and conservation
of wildlife. The RGoB developed BAP since
Bhutan is a signatory to the Convention
on Biological Diversity.

The MoA instituted a core working group
to coordinate the preparation, formulation,
and finalisation of BAP. The group was
assisted by members from the MoP, NEC,
National Institute of Traditional Medicines,
WWE RSPN, MoTI, Bhutan Tourism Au-
thority, BCCI, MoHE, MoF, UNDP and sen-
ior staff of the MoA. Representatives of the
people were also members. Thus BAP is a
product of a multidisciplinary team. Sev-
eral national workshops, regional work-
shops, and other brainstorming sessions to
consult, discuss, review, and analyse and
coordinate its development were con-
ducted. An extensive field visit was made
to collect information. Relevant organiza-
tions were given the opportunity to com-
ment on the draft. The draft was finalised
with comments from a final workshop and
submitted to the MoA for approval. The
RGoB considers this document as part of
an ongoing process. There will be revisions
as conditions change since ecosystems are
dynamic.

The BAP proposes a number of objectives
and recommendations leading to the con-
servation and sustainable use of

biodiversity. Its focus is mainly on the fol-
lowing.

* Improvement of the information base
on biodiversity

* Use of this information to strengthen
the protected area system

* Involvement of local communities in
managing protected areas

* Continuous monitoring of develop-
ment in protected areas

*  Support for development of the na-
tional capability to ensure the produc-
tivity, diversity, and integrity of
biodiversity and natural systems

3.4.4 Key Programmes

The RGoB implements various conversa-
tion programmes. The number and nature
of these programmes are increasing with
improved management functions. The fol-
lowing are some of the major programmes;
some are at an advanced stage of imple-
mentation while others are in the pipeline.

The Roval Manas National Park Manage-
ment Plan

This WWF-assisted plan started in 1996
and is for three years. It aims to improve
management of the park through the fol-
lowing five components.

* Demarcation of boundaries for effec-
tive patrolling and enforcement of park
regulations

e Conservation research on species such
as golden langur, hornbill, and tiger.

* Extension and publicity services for
developing a visitor information cen-
tre, organizing students and teachers’
excursions, developing extension ma-
terials, and conducting conservation
awareness meetings

* Strengthening of park management fa-
cilities \

* Enhancment of capacity-building by
providing training in park management
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Institutional Support and Species’ Conser-
vation_Programme

This three-year WWF-assisted programme
started in 1996 and aims to assist the MoA
in developing capacity for park manage-
ment. It includes the following main com-
ponents.

* Construction and operationalisation of
the Nature Study Centre at Kebithang

*  Preparation of a plan for Phibsso Wild-
life Reserve

* Preparation of a tiger distribution map
and a tiger monitoring system

* Assistance to anti-poaching pro-
gramme

*  Support for database management us-
ing GIS technology

Integrated Management of Jigme Doriji
National Park

This co-financed project by the Global En-
vironment Facility, UNDP and RGoB will
strengthen the integrated management of
Jigme Dorji National Park. The project will
focus on the implementation of selected
activities through the promotion of sustain-
able livelihoods and development of alter-
native approaches that help to conserve and
sustainably utilise the park’s biodiversity.

Management of Bomdiling Wildlife Sanc-
tuary

This DANIDA-supported five-year project
is to support the management of Bomdiling
Wildlife Sancutary. An operational pian has
been prepared and will be implemented
over the next four years. The park office
has been opened, and the park manager
and other staff posted.

Conservation Activities under Other Pro-
arammes

Besides these programmes, many conser-
vation activities are built into other forestry-
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related programmes that are supported by
other organizations such as BTF and bilat-
eral donors. These conservation activities
include protection of endangered species
of flora and fauna outside protected areas;
reforestation and afforestation; and prepa-
ration of environmental conservation
guidelines.

3.4.5 Impacts of Policy

The protected area management system is
in the initial stages. It is, therefore, too early
for the policy to have any tangible impacts.
However, there are three obvious general
points associated with the current pro-
gramme. First, the declaration and demar-
cation of nine protected areas is an achieve-
ment. For a small and mountainous coun-
try, like Bhutan, maintaining 26.5 per cent
of the total area of the country under pro-
tected area indicates an undisputed com-
mitment to conservation of the environ-
ment. Second, this protected area system
is the habitat of endangered flora and
fauna. In fact, this protected area has been
called a ‘biodiversity supermarket’; this has
national prestige and global significance.
Third, crop damage by wildlife is a recur-
ring problem in the farming community.
Beyond a certain level of damage, agricul-
ture will not be sustainable. This problem
contradicts the food self-sufficiency policy.
No compensation programme or any other
remedial measures have been instituted as
yet.

In future, impacts of the wildlife programme
should be considered along with the fol-
lowing central concerns of the RGoB.

s  The local community should not fall
prey to adverse impacts of policy. Wild-
life should not pose any serious prob-
lem to the community living inside or
adjacent to protected areas.

* There should not be conflicting land
uses. The overall national land alloca-
tion should consider the growth rate



of human population and the need for
additional agricultural land.

* Protected area management should be
a commercial venture; the aim is that
protected areas should be self-financ-
ing from revenue generated from their
activities and products. Currently, ex-
ternal donors finance protected area
management plans.

3.5 Land Tenure
3.5.1 Institutional Framework

The formal land tenure system in Bhutan
is governed by the Land Act and the FCNA
1995. This system is under continuous re-
view in order to make best use of limited
resources. The MoHA implements the Land
Act through twenty district administrations.
The MoA implements the FNCA through
the FSD.

Land Act

Important provisions in the Land Act that
affect the use of land resources are ex-
plained earlier. Approximately one-third of
farmers practise sharecropping. In addition
to sharecropped land, almost all sharecrop-
pers own some land; pure sharecroppers
are insignificant. The sharecropper has to
provide all labour, draught power, and
material inputs, and terms are based on
informal agreements between owner and
sharecropper.

The present Land Act appears inadequate
in delineating the shares to be paid or in
providing security of tenure to the share-
cropper. Thus, sharecropping arrange-
ments constitute a constraint to increasing
both crop yields and crop intensity. With-
out security of tenure, there is also a lack
of incentive for the sharecropper to invest
in land development activities to ensure
long-term productivity. It is, therefore, im-
perative that the RGoB improves and up-
dates the existing act.

Forest and Nature Conservation Act

The salient features of the FNCA 1995 that
are relevant to the use of the land resources
are highlighted below.

* Land not registered in anyone’s name
is government-reserved forest land; the
government thereby owns the trees
grown on this state land.

* Cattle owners can obtain the right to
graze their cattle in government-re-
served forests on payment of tax.

* No government-reserved forest will be
converted to other uses without a royal
decree. i

* Government can intervene on private
land if there is a need for soil and wa-
ter conservation measures.

* A community can develop and own a
community forest on government-re-
served forest land.

* Tseriland left fallow for more than 12
years will be reverted to and designated
as government-reserved forest.

* Private forest can be developed on reg-
istered agricultural land if it is within
the 25-acre (approx. 10-ha) ceiling.

3.5.2 Impacts of Land Tenure

The Land Act provides equal access to land
to all citizens and avoids any skewed dis-
tribution of limited land resources. There
is no abject problem of landlessness. How-
ever, some of the following drawbacks in
the Act may have adverse impacts in the
future.

* The act allows for fragmentation of
landholding: a family landholding be-
comes smaller with the growth of fam-
ily size.

* The lease period is short and does not
provide an incentive for the land tiller
to invest in conservation measures.

* The act is silent on the extent of fallow
period (except for tseri land): a farmer
can keep his land fallow for any
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number of years, yet the state cannot
intervene. This has implications for
overall food production.

* The act has weak provisions on share-

cropping.

It is too early to assess the impacts of the
FNCA but its worthiness should be ulti-
mately manifested in

* reinstating traditional forest manage-
ment by local communities,

* providing a system of allocating scarce
land resources,

* successfully sharing responsibility and
use of forest resources with local com-
munities,

* meeting the growing demand for vari-
ous forest products,

*  providing acceptable and economically
viable options to replace tseri, and

¢ resulting in an increase in forest cover
at the end of the 8th Five-Year Plan.

3.6 Tseri

In this section, the issue of tseri in Bhutan
is presented as a wild card. The reason for
this is that it is both a forest and an agricul-
tural issue. The section will attempt to re-
view the process and justification of the
RGoB and the people to find alternative
options for this old agricultural practice.

The case of tseri, as an agricultural issue
and as part of the forest and environment
conservation programme, presents a typi-
cal policy-making process in Bhutan. It
takes into account the changing develop-
ment scenario both within and outside the
country. It also indicates the recognition by
the RGoB for the need to involve local
people in the management of forest re-
sources. It shows that policy is process-ori-
ented and is continuously readjusted with
growing experience and knowledge. The
processes that led to the decision on the
phasing out of tseri are presented below
as an example of how a decision is made.
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The tseri practice has been subject to seri-
ous debate. There is a group that main-
tains that tseri is environmentally sound as
it is practised today. There is vegetative
cover during the fallow period; this veg-
etative cover protects the soil from erosion,
it provides shelter to wildlife, and serves as
grazing for cattle. Fuelwood and other for-
est products, such as edible roots and stems
and fruit are collected during the fallow
period. However, there is also a group that
argues that tseri is harmful to the environ-
ment and that it should be stopped. The
argument runs that, even if it is not a prob-
lem today, it is only a matter of time before
tseri gives rise to problems because of high
population growth. Population pressure will
force a reduction in the fallow period.

Both groups have, however, a common
denominator: they want to provide better
living conditions to rural communities and
also protect the environment. They are try-
ing to deal with tseri by making available
preventative measures that make best use
of this vast national resource. The ultimate
result of this debate has been the decision
by the RGoB and the people to phase out
tseri. Some of the processes and major
events that led to the present tseri policy
are highlighted below.

The first attempt to discourage tseri was
made by the Forest Act of 1969. The act
did not allow fresh clearance for tseri. It
considered the tseri issue as part of forest
resources. In 1974, the RGoB promulgated
the national forest policy that stated that
tseri had to be abolished if forests were to
be conserved. Immediately after this, the
Land Act was promulgated. This act sup-
ported the spirit of the forest policy by al-
lowing the conversion of tseri to chhuzhing
and cash-crop plantation.

It appears from the 6th Five-Year Plan
(1987-92) that a decision was taken to ini-
tiate a more rational approach to phasing
out tseri cultivation following comprehen-



sive and systematic land-use survey and
mapping work for the entire country un-
der the lead agency of the Survey of Bhu-
tan. The issue of tseri attained its zenith in
1993 when the 72nd National Assembly
passed a resolution to phase out tseri by
the end of the 7th FiveYear Plan (1992-
1997). Detailed information on tseri areas
was collected and research activities were
planned and carried out to identify and
make available a range of options to farm-
ers. Today this resolution is reinforced by a
recent policy that those tseri areas that are
left fallow for 12 years will revert to forest
after cash compensation at a rate fixed by
the government. This could be interpreted
as encouraging a reduction in the fallow
period of tseri cultivation.

As it is such a complicated social and eco-
nomic issue, nothing concrete in terms of
providing alternative options has been
done in the field so far. However, if the
opportunity arises, including adequate fi-

nancial resources and other appropriate
enabling environments, both the govern-
ment and tseri farmers would readily take
up alternative options and ultimately phase
out tseri. In the meantime, tseri continues
for several reasons; among them the fol-
lowing are the most important.

Tseri is practised in remote areas of eastern
and central Bhutan where there are no gov-
ernment staff to monitor and enforce the
law. No viable options are available to sub-
stitute tseri farming. This problem emerges
as communities are scattered and far from
motorable roads. Growing of oranges or
converting tseri into private forests, to name
two examples, are not feasible from a mar-
keting point of view even if they are climati-
cally and physically feasible. It has been ar-
gued that little is done because of a lack of
social, cultural, and political understanding
of the tseri community; but the most relevant
point is that there are simply too many tseri
farmers to deal with easily.
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